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Att : Douglas F i s c h e r , E s q . 
Asjgistant Recyional Counsel 

Re: C a r r o l l & Dubies Superfund Site 
Administrative Order on Consent 
Index No.: I I CERCLA-0C202 
Our FilG No.: 527-4001 

Dear Mr. Fischer: 

This l e t t e r i s w r i t t e n on behalf of Kolraar Laboratories, Inc. and 
WicJchen Products, Inc. i n response to the June 14, 1995 l e t t e r from 
Reynolds Metals Company, and i n response t o your telephone requesJt 
regarding any addit i o n a l comments or response we might provide to 
BPA ' regarding Reynolds' request f o r de minimis status. 

We t r u s t t h i s a d d i t i o n a l response w i l l assist EPA i n addressing 
Reynjolds' de minimis status application. ElPA s p e c i f i c a l l y requested 
that we make reference t o any s p e c i f i c documents or information 
relevant to the issue of de minimis stattis. 
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We r e f e r t o the Phase I I i n v e s t i g a t i o n of the C a r r o l l & Dubies s i t e 
prepared by Wehran Engineering, P.C. of Middletown, New. York, dated 
February, 1987. Annexed as an e x h i b i t t o t h a t r e p o r t was, among 
others, a May 1979 l e t t e r from Buck, S e i f e r t & Jo s t , c o n s u l t i n g 
engineers. I n a l e t t e r t o George Hanson of the NYSDEC, Joseph 
M e i s l e r o f Buck, S e i f e r t & Jost expounded on the major contaminants 
found i n the Kolmar and Wickhen waste water t r a n s p o r t e d by C a r r o l l 
& Dubies t o the subject s i t e . 

As you can see, the c o n s t i t u e n t components of the waste water 
discussed i n t h a t l e t t e r do not i n c l u d e the v o l a t i l e and semi-
v o l a t i l e organic compounds which are of concern at t h i s s i t e . 
Indeed, conspicuously absent from the waste water (as c h a r a c t e r i z e d 
at t h a t time) are any organic s o l v e n t s ; i n i t i a l s p e c u l a t i o n by the 
NYSDEC re g a r d i n g the c o n s t i t u e n t make-up of the Kolmar and Wickhen 
waste water streams was ba'sed upon sampling taken from lagoons on 
s i t e and d i d not at t h a t time contemplate t h a t Reynolds had shipped 
waste products w i t h chemicals of concern f o r deposit i n the same 
lagoons, 

Reynolds continues t o assert i t s June 14, 1995 response l e t t e r t h a t 
i t has made no assumptions reg a r d i n g the composition of the waste 
water at issue, but at the same time continues t o m a i n t a i n t h a t 
Kolmar's and Wickhen's waste "contained hazardous substances." 
Reynolds asks EPA t o render a d e c i s i o n on t h e i r share of l i a b i l i t y 
based upon t h e i r s u b m i t t a l t o date, and asks EPA t o f u r t h e r assume 
t h a t the wastes of Reynolds, Kolmar and Wickhen be considered 
roughly equal i n terms of t o x i c i t y . 

The Wehran Engineering Phase I I r e p o r t c o n t r a d i c t s t h i s a s s e r t i o n , 
and supports our c o n t e n t i o n t h a t -the waste water shipments t o the 
C a r r o l l & Dubies s i t e d i d not c o n t a i n any chemicals of concern. I n 
the minimum, before an i n t e l l i g e n t and accurate share o f l i a b i l i t y 
can be assessed against Reynolds, f u r t h e r i n v e s t i g a t i o n and 
discovery r e g a r d i n g a v a i l a b l e witnesses, documents and the 
c h a r a c t e r i s t i c s of the ap p r o p r i a t e waste streams must be developed. 

Kolmar and Wickhen continue t o m a i n t a i n t h a t w i t h o u t t h i s f u r t h e r 
d i s covery and i n v e s t i g a t i o n , any assessment o f Reynolds' share of 
l i a b i l i t y by EPA would be premature and made i n the absence of 
adequate documentation and i n f o r m a t i o n which may be a v a i l a b l e but 
has not y e t been requested or produced. 

More i m p o r t a n t l y , documentation already i n tha possession of EPA 
c o n t r a d i c t s the p o s i t i o n c u r r e n t l y taken by Reynolds, i n i t s e l f an 
adequate basis f o r denying Reynolds' request . f o r de minimis 
treatment. 
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